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1 Scope

1.1 The following Terms and Conditions of ASP and Services of Inxmail GmbH (hereinafter referred to:
“Inxmail”, “contractor” or supplier) apply to all business relationships with companies (Section 14 of
the German Civil Code (Biirgerliches Gesetzbuch — BGB), legal entities under public law, or special
funds under public law (hereinafter referred to: “contracting party”) concerning Inxmail ASP software
solutions and Inxmail services.

The Terms and Conditions of ASP and Services also apply in their respective version as a framework
agreement for future contracts for similar services or services related to the original order (e.g.,
repeat orders or supplementary services), without the contractor having to refer to them again in
each individual case.

1.2 If the corresponding group-wide regulation has been agreed with the contractor in text form, these
ASP and Service Terms and Conditions shall also apply in the same wording to affiliated companies
of the contracting party within the meaning of Section 15 German Stock Corporation Act (Aktiengesetz
— AktG) in the relationship with the contractor. In the aforementioned relationship, the general (i.e.
not product-specific) terms and conditions (in particular “General Terms” and “Other Applicable
Documents”) agreed with the contracting party in the offer/order shall also apply also for all future
contracts concluded in this respect as a framework agreement. The individual affiliated company
shall be deemed to be the “contracting party” vis-a-vis the contractor. When placing their first order,
it is the responsibility of the individual affiliated companies to inform the contractor that they are an
affiliated company and that there are group-wide negotiated regulations that must be applied. Insofar
as the contracting party makes declarations on behalf of affiliated companies, it hereby declares that
it has the necessary powers of attorney.

1.3 Anydeviating agreements entered into between the contractor and the contracting party (in particular
by way of quotations and orders) shall have precedence over the following provisions in the event of
contradictions.

1.4 Divergent or supplementary terms and conditions of the contracting party shall only become part of
the agreement if and to the extent that the contractor has expressly agreed to their validity in writing.

2 Contractual Services and Obligations of the Parties

2.1 The contractor guarantees the contracting party access to the software ordered by the latter
(hereinafter referred to as “software”) under the agreed conditions. In addition, associated Inxmail
services (“Inxmail Services”) such as training or the design of templates can be obtained from a
Inxmail partner or, in consultation with the contractor, directly from Inxmail GmbH.

2.2 Youcan find the scope of services to be provided and the specifications for Inxmail standard software
in the documentation (manual) valid for the relevant software version. The documentation is available
on the Internet for the current version of the software in the online help: https://help.inxmail.com/
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Requests for current as well as older versions of the documentation can be made to Inxmail at any
time.

2.3 Inxmail may make changes to the software (updates, new features, disabling of functions, new user
interface, etc.) as long as the agreed scope of functions is not significantly impaired by this and/or
these changes are required due to technical advances.

2.4 The contracting party has no right to demand that changes or extensions to the functional scope of
the software proposed by it be implemented in future updates and add-ons by Inxmail.

2.5 Corporate design templates, texts, raw images, links, and any content shall be provided free of charge
by the contracting party with the corresponding copyright licenses, if they are necessary for the
fulfillment. The contracting party shall supply the graphics and image files in the formats required to
create the mailing; otherwise, the graphics will be adapted at the current rates charged by Inxmail
on a time and material basis.

2.6 Delivery of services will be scheduled by the supplier at the earliest possible date once it has received
the signed order, all data relevant for implementation, and other relevant preliminary questions
(technical requirements, etc.) have been clarified in consultation with the contracting party based on
the current level of orders. Correction rounds or additional change requests may result in delays to
the expected delivery date. Agreed delivery deadlines shall no longer apply if the contracting party
fails to send data and required information to Inxmail in good time (with adequate advance notice).

2.7  For on-site appointments at the contracting party’'s premises, expenses (travel and hotel expenses,
additional expenses for meals) shall be charged based on actual expenditure or the applicable tax-
free limits. If the contracting party cancels an appointment on short notice, the non-cancellable costs
plus a processing fee of €50 (net) will also be charged.

2.8 Final and interim results submitted by the contractor must be accepted by the contracting party
within fourteen (14) calendar days or — by individual agreement — rejected in writing, stating the
reasons. Acceptance cannot be refused on the grounds of minor defects. If the contracting party fails
to respond within the aforementioned period, the respective final or interim result shall be deemed
to have been accepted and the relevant service will be invoiced. Approval to dispatch mailings or
publish websites (including contest sites) must also be given in writing.

2.9  Aconfirmation containing corrections is regarded as one round of corrections. In the event of several
confirmations, these are regarded as multiple rounds of corrections. Complaints and corrections
must be submitted in writing and with adequate notice in advance of the expected delivery date.

2.10 For the duration of the business relationship between the contracting party and the supplier, the
contracting party obtains the non-exclusive right to use all copyrighted works created for it by
Inxmail — for example, design and layout - for its own email marketing, including specific websites
that serve to support its email marketing. Any use in other media and/or for other purposes (e.g., for
a website, social media, or for print media) requires prior written agreement between the contractor
and the contracting party.

2.11 Unless otherwise agreed in writing, Inxmail shall not transfer any source files, such as source code
(in the case of software such as templates) and source files such as Photoshop, Illustrator, or similar
files (in the case of graphics files).
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2.12 The supplier does not provide legal advice. Information and recommendations from the contractor
are therefore always subject to a legal review of the information by the contracting party.

3 Rights of Use of the Contracting Party

3.1 Inxmail provides the contracting party with the latest version of software solutions for use via open
data networks (access/transfer over the Internet) as part of application service provisioning
(hereinafter: "ASP").

3.2 What is ASP: Inxmail provides the contracting party with software to use its functionalities via a web
browser or (if available) via client software, whereby the software is run wholly on the Inxmail system.
Inxmail provides the contracting party, as the responsible party within the meaning of the applicable
data protection regulations, with the technical platform for carrying out email marketing campaigns.
The contracting party is responsible for selecting the email recipients, the content of the emails, and
for compliance with data protection regulations.

3.3  For the term of this agreement, Inxmail grants the contracting party the non-transferable and non-
exclusive right to use the software (including the associated software documentation) as part of ASP
via the Internet on the systems of Inxmail or a third party stipulated by Inxmail. The software shall
not be transferred or installed on systems belonging to the contracting party or a third party
designated by the contracting party. The contracting party is expressly prohibited from any use of the
software beyond the use described here (downloading of source or machine code, modification,
adaptation or other interventions, transfer to unauthorized third parties, reverse engineering of the
software’'s source code, any retranslation into human-readable program code, modification or
removal of copyright notices, serial numbers, and other identifying features, etc.).

3.4 The contracting party is not entitled to transfer the user data and passwords provided to it to third
parties. However, the contracting party is free to provide employees or service providers
commissioned by it (advertising agencies, etc.) access to the software, provided that the software is
only used by them for the contracting party’s purposes.

3.5  Services (support, etc.) can only be provided to third parties if the contracting party has previously
informed the supplier. It is therefore recommended that the contracting party notify Inxmail in a
timely manner as to which specific third party will have access to the software. If the third party is no
longer to be given access to the software, this must also be notified; otherwise, there is a risk that
the third party will continue to use services or access the contracting party's data at the contracting
party’'s expense.

3.6 Reproduction of software documentation is only permitted to the extent that duplicate copies are
required by the contracting party to ensure the proper use of the software. Upon termination of this
agreement, the contracting party shall destroy or delete any copies in its possession. The contracting
party may retain copies made by means of regular backups in the backup files until the next regular
deletion, though it shall have no rights of use to the backed-up data.

3.7 If the corresponding group-wide use has been agreed, the contracting party may simply transfer
rights of use for ASP services to affiliated companies within the meaning of Section 15 German Stock
Corporation Act (Aktiengesetz — AktG). In doing so, the contracting party must ensure that the
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respective companies fulfil the obligations set out in this agreement (e.g. no SPAM dispatch from
Inxmail servers, etc.).

The affiliated companies may access support from Inxmail. Any costs incurred as a result shall be
charged to the contracting party.

An Inxmail Platform or Mail Relay account may only be used by one company.

Duties of the Contracting Party

The contracting party undertakes to comply with the applicable legal framework regarding the
transmission of emails, in particular it shall not send emails containing illegal content or send emails
to recipients who have not given the required and documented consent to receive emails. The
contracting party shall pass on this obligation to everyone who works with the software.

The contracting party is aware that the successful mass mailing of emails is only possible because
Inxmail is registered with email providers and organizations as a trustworthy sender. The contracting
party is also aware that misuse of the mass mailing option may affect whitelisting. The contracting
party shall therefore refrain from any activities that could affect Inxmail's whitelisting and, in
particular, shall fulfill the requirements for sending emails listed in the addendum to these Terms
and Conditions of ASP and Services. If there is any type of restrictions on whitelisting or an imminent
risk of such restrictions being imposed, the contracting party shall take all reasonable efforts to avert
existing or imminent restrictions on whitelisting.

Personal responses of recipients may be accessed as a result of the software being used. Under the
applicable data protection regulations, the recipient’s consent is required in order to process personal
responses. If this function of the software is not to be used, the right to process personal responses
can be revoked.

The contracting party shall use the latest version of an antivirus program and a state-of-the-art
firewall on all computers from which the software is accessed.

The contracting party shall ensure that no unauthorized persons gain access to the software. The
contracting party shall keep the user IDs, passwords, and customer keys provided to it by Inxmail
safe from unauthorized access and shall inform Inxmail immediately in writing or by email of any
loss user IDs, passwords, and customer keys or the risk of unauthorized access.

Fair Use Policy:

Inxmail does not charge separately for data transfer for individual ASP services, but grants a flat-
rate usage fee. This is subject to the condition that the contracting party uses the service as would
normally be expected for a company, including not intentionally overloading the Inxmail systems.

If overuse of the service is detected, Inxmail reserves the right to charge for this at reasonable rates.
In this case — and if necessary to ensure the functionality of the service — Inxmail shall be entitled to
exclude the service from access by the contracting party or third parties or to restrict the use of
resources. Inxmail shall inform the contracting party in advance before taking any measures.
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5 Data Hosting Services

5.1 Inxmail provides the contracting party with the necessary disk space which is used independently by
the contracting party to store data (data hosting). Inxmail will not change, process, or use this data,
unless instructed to do so in writing and signed by the contracting party.

5.2  Inxmail creates daily backup copies of the disk space used for data hosting (Section 5.1) and operates
firewalls. The backup documents the current status at the time the backup is created; it is stored for
thirty (30) days and then deleted. The contracting party accepts no liability for application errors.

5.3  If the contracting party requests subsequent changes to the agreed workflow or additional security
measures, it shall be reached a separate agreement on scope and costs.

5.4 During the contract period, Inxmail may delete the following data after two (2) years from the date on

which it was collected:

> Information concerning incoming emails received in the software, such as bounce and vacation
notifications, spam notifications, and autoresponder emails

> Information on the click behavior regarding the dispatched emails

> Information about which email was sent to which recipient

> Information concerning user behavior when he/he uses the software

> This does not include the following:

> Recipient data

> Sent emails

> Subscribe/unsubscribe information for the recipients

5.5  Forthe duration of the agreement, the contracting party has the option of exporting all personal data
that it has entered into the software itself or that is accessible to it via the software. Subject to Section
11.2, the contracting party’s data will be deleted by Inxmail when the agreement ends; data contained
in backups is deleted at regular intervals.

6 Support

6.1 User support comprises user questions concerning use of the software.

Technical support includes support requests that go beyond the simple use of the software and
support requests that require more in-depth technical knowledge.

In particular, the following does not fall under support: preparing concepts, developing customized
solutions, and setting up workflows. The aforementioned activities are agreed on, performed, and
invoiced separately.

6.2  Support requests can be made by phone, by email, or via an online form provided by the contractor.
Inxmail will respond to support requests as quickly as possible, however no later than within three
(3) working days. It has trained, qualified staff on hand from Monday to Friday from 9:00 a.m. to 5:00
p.m.. This does not include public holidays at the location of Inxmail's place of business (presently:
Baden-Wirttemberg, Germany). Inxmail direct customers and Inxmail partners can sent questions
by email to support@inxmail.de at any time.
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6.3  The contracting party shall provide the contractor with all necessary and useful information,
documents, and data (e.g., a detailed description of the error, screenshots, log files, etc.) free of charge
for the relevant support request.

6.4  If the contracting party is entitled to a defined allotment of monthly support, support not used during
a calendar month cannot be carried over to the following month. Support above and beyond the
allotted amount shall be invoiced on a time and material basis at the applicable hourly rate per
quarter of an hour or part thereof.

6.5  Inxmail does not provide support for third-party systems.

7 Fees

7.1 Fees for the contractor’s services are calculated based on the terms agreed in each case. Services
for which no express agreement has been reached, as well as additional expenses attributable to the
contracting party, will be invoiced in accordance with the contractor’s currently valid price list/rates.

7.2 All prices are net prices and do not include the corresponding statutory VAT, if applicable in the
relevant country.

7.3 The contracting party shall have no right of retention, unless this is based on the same contractual
relationship. The contracting party shall not be entitled to set-off, unless their counterclaims have
been legally established or are undisputed.

7.4 At the end of twelve (12) months after this contract enters into force, the contractor may adjust the
fees in line with price developments. Fees shall be adjusted to reflect changes in the prices from the
then current price list in relation to the prices in the price list valid at the time this agreement enters
into force. If the fees are increased by more than ten (10) percent, the contracting party may terminate
the contractual relationship either at the time of the planned increase or up to three (3) months after
the increase in the fees takes place, in each case with one (1) month’s notice to the end of the month.

8 Term of Contract and Termination

8.1 The agreement and/or the individual services to be provided under the agreement may be terminated
in writing and signed at the earliest with effect at the end of the relevant minimum term and, following
this, at the end of the relevant contract extension period with effect at the end of a calendar month,
observing the notice period. If the agreement or service to be provided under the agreement is not
terminated, the agreement or service to be provided under the agreement is extended in each case
by the specified contract extension period. The notice period for services with a minimum term of
twelve (12) months or longer shall be two (2) months to the end of the month; the notice period for
services with a minimum term of less than twelve (12) months shall be fourteen (14) calendar days
to the end of the month.

8.2  The date on which written notice is received is decisive for compliance with the notice period. Any
one-off services already ordered shall remain unaffected by termination of the agreement.

8.3 30 days after the end of the contract, the data contained in the account and any associated web space
shall be deleted in accordance with data protection regulations, unless the contracting party has
given other directions before the end of the contract.
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The right of the contracting parties to terminate the agreement for good cause without observing a
notice period remains unaffected. Good cause shall be deemed to exist in particular if the contracting
party is in arrears with payment of fees that reaches the average fees for two (2) months of service.
Good cause shall also be deemed to exist if the contracting party repeatedly breaches legal
requirements regarding the dispatch of emails or the requirements for sending emails listed in the
addendum to these Terms and Conditions of ASP and Services, provided that this breach is
sufficiently serious that it may have a negative impact on Inxmail's classification as a trustworthy
sender within the framework of ISP relations.

Guarantee

The contractor guarantees the agreed functional scope of the software. Inxmail shall accept no
liability for any additional or deviating functions. In particular, the contractor shall provide no
guarantees that the software is suitable for a defined purpose not covered under the scope of
functions.

The contractor guarantees a system availability for the computer systems on which the software is
installed of at least 98 percent p.a. Scheduled downtimes for updates, maintenance work, etc., are
not included in the times of non-availability, provided that the contracting party is informed about the
non-availability of the system a reasonable time in advance.

The point of transfer for the software to be provided by the contractor is the router output of the data
center that Inxmail uses to connect the servers to the Internet. The contractor accepts no
responsibility for disruptions to the data link outside the data center.

Inxmail GmbH shall not be liable for the loss of data or programs of the contracting party and/or its
end customer to the extent that the damage is the result of the contracting party and/or its end
customer having failed to carry out regular backups and thereby ensure that lost data or programs
can be restored with reasonable effort.

Each email client constitutes third-party software that interprets the source code in its own way and
is subject to an independent technical development process. As a result, it is possible to guarantee
that the newsletter templates programmed by Inxmail will be displayed in the identical way across
all clients only for the standard clients of the operating system listed by Inxmail and the listed
client/device combinations (see

https://help.inxmail.com/en/content/xpro/xpro_advanced template/optimierte darstellung.htm

Liability

The contractor shall only be liable for itself and its vicarious agents, on whatever legal grounds, if a
material contractual obligation has been culpably breached in a manner that jeopardizes the purpose
of the agreement or if the damage can be attributed to intentional or gross negligence. A material
contractual obligation is an obligation whose fulfillment is essential for the proper execution of the
agreement and on whose compliance the contracting party may regularly rely. If such a material
contractual obligation is not breached due to gross negligence or willful misconduct, liability shall be
limited to the amount of typical contractual damages that were reasonably foreseeable at the time
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the agreement was concluded, but limited in value to the following maximum liability limits per year
and per claim:

€10,000.00 for financial losses, £50,000.00 for damage to property

10.2 The contractor’s liability for fraud and for personal injury (physical harm) and in accordance with the
provisions of the German Act on Liability for Defective Products (Produkthaftungsgesetz) remains
unaffected.

10.3 Insofar as the contractor’s liability is effectively excluded or limited, this shall also apply to the
personal liability of employees, other members of staff, bodies, representatives, and vicarious agents
of the contractor.

10.4 The contractor shall accept no liability, give no assurances, or provide no guarantees in relation to
third-party systems. In particular, the contractor shall not be liable for damage caused by the use of
an integration provided by a third-party provider or by a third-party system provider. In particular,
Inxmail shall accept no liability whatsoever for deliveries in conjunction with an integration and a
third-party system.

11  Data Protection Laws

11.1  The contractor advises the contracting party that Inxmail acts as a processor, such that basic
responsibility for compliance with data protection regulations remains with the contracting party. The
parties to the agreement agree to conclude a separate agreement on data processing for this
purpose.

11.2 Depending on the software (including integrations from or to third-party systems), personal data of
email recipients and/or software users can be accessed via the application and this data can be
processed and/or stored. With regard to the collection and use of personal data, always observe the
provisions of the EU's General Data Protection Regulation (GDPR) or the relevant country-specific
regulations. Inxmail deletes the data stored for the contracting party at the end of the agreement,
unless contractual or statutory retention obligations or other legitimate grounds on the part of Inxmail
prevent this. Backup datais deleted at regular intervals.

11.3  The contractor expressly points out to the contracting party the applicable data protection regulations
and information provided by Inxmail GmbH. These can be viewed here:
https://www.inxmail.com/data-conditions

12  Other Provisions

12.1  The contractor shall not be liable for services not provided or provided too late if this is due to force
majeure (e.g., natural disasters, war, unrest) or other events that were not foreseeable at the time
the agreement was concluded (e.g., business disruptions of any kind, including unforeseeable
disruptions to the IT infrastructure, transport delays, strikes, lawful lockouts, shortages of energy or
raw materials, difficulties in obtaining the necessary official permits, official actions or the lack
thereof, incorrect or untimely delivery to Inxmail) for which Inxmail is not responsible.
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12.2 Any agreements that are intended to amend, supplement, concretize, or terminate this agreement,
as well as special assurances and agreements, must be made in writing. This also applies to any
provision that overrides the written form requirement.

12.3 The agreement contains all arrangements concluded between the parties regarding the subject
matter of the agreement. Verbal collateral agreements are only binding if they have been approved
in writing by both contracting parties.

12.4  The place of jurisdiction for all disputes arising from or in connection with this agreement as well as
the place of performance for the services to be provided is Freiburg im Breisgau, Germany. The
contractor is also entitled to assert claims at the contracting party’s place of business. German law
shall apply to the exclusion of the UN Convention on Contracts for the International Sale of Goods
(CISG).

12.5 If any provision of this agreement is invalid or unenforceable, the remaining provisions shall remain
unaffected. The invalid or unenforceable provision shall be replaced by a valid and enforceable
provision that comes as close as possible to the economic purpose of the provision it replaces. This
also applies in the event of a gap or omission.

12.6 Inxmail GmbH / the contractor and its international subsidiaries may use the contracting party as a
reference in their promotional activities (website, social media, print materials, (trade show)
presentations, sales meetings, etc.). The following information may be used: Name of the company;
logo(s) of the company and its brands (insofar as these are associated with the service provided by
Inxmail GmbH / the contractor or its international subsidiaries for the contracting party); screenshots
of sent mailings; screenshots of service results accepted by the contracting party that were provided
by Inxmail GmbH / the contractor or its international subsidiaries for the contracting party.

The contracting party may withdraw any consent it has given to be named as a reference customer
at any time in writing or by email. After withdrawing its consent, Inxmail / the contractor will remove
the reference within a reasonable time (typically within four (4) weeks); materials that have already
been printed may be used until they are fully used up. Media that is already published on third-party
platforms may continue to be available online (e.g., YouTube).
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Appendix: Requirements for sending emails

Please read this pledge carefully and pass it on to anyone in your company who is involved in email
marketing!

Inxmail is a member of the Certified Senders Alliance (CSA). CSA sets out conditions (“CSA criteria”) that
must be observed if its whitelisting is to be used to send emails. Inxmail must fulfill these conditions to
receive the whitelisting and all Inxmail customers, partners and partner customers must comply with
them as the basis for sending emails.

The current CSA criteria for sending emails can be found on their website https://certified-
senders.org/library/.

The following is an selection of criteria, some of which are supplemented by Inxmail-specific information:

1. Please note in particular that personal data may only be collected, processed, and used to the extent
permitted by the applicable data protection regulations or with the consent of the relevant recipient.
It is your duty to comply with data protection regulations; we only support you in this area.

2. Include a legally compliant legal notice in your newsletters. A link to an external source is not
sufficient.
3. Obtain the consent of each addressee before sending advertising material (with the exception of

direct advertising for your own similar products within an existing customer relationship) and log and
archive all consents. For other emails that are not considered advertising, please take into account
the other general legal regulations.

4, Do not use rented or purchased addresses to send newsletters, as the consent from the individual
recipients to send them ad emails does not refer specifically to your company.

b. Give your newsletter subscribers the option to unsubscribe from your newsletters at any time,
making this as easy and simple as possible, ideally by means of clicking once on a personalized
unsubscribe button in the newsletter.

6. Clearly identify yourself as the sender of your newsletter.
7. The fact that promotional content is sent with the newsletter must be clearly recognizable.
8. Any messages from a sender must contain a DomainKeys Identified Mail (DKIM) alignment. Only strict

DKIM alignment is possible in Inxmail software. To do this, the “d=" tag of the DKIM signature must
match the domain from the “From” header (RFC5322).

9. Each email sent must contain either a list-unsubscribe header or a list-help header as an additional
way to unsubscribe. One of the following two settings is required in order to avoid CSA complaints
and to ensure your mailings are deliverable:

> For list-based mailings (mailings containing advertising content), a list-unsubscribe header
that uses the one-click method is required
> Alist-help header is required for non-list-based mailings (transaction mailings)

Inxmail reserves the right to technically prevent emails from being sent that do not meet these
requirements or to automatically set a corresponding Inxmail header.
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10. Take care of complaints and other inquiries from your subscribers as quickly as possible.
Immediately remove recipients from the recipient list at their request if this is not done automatically.
If you cannot technically guarantee that unsubscribed recipients will no longer be contacted (for
example, because recipient data is imported from third-party systems, resulting in unsubscriptions
being overwritten), you can also place the unsubscribed recipient on the so-called “blacklist” /
“blocklist”.

11.  Duly meet your duty to provide information as the processor pursuant to the data protection
regulations and notify anyone seeking information about the personal data you have stored about
them and the purpose for which it is used.

12.  Use the minimum amount of personal data possible in accordance with the principle of data
minimization. In registration forms, for example, only mark those fields as required fields that you
really need for the intended campaign (e.g., only the email address in order to send newsletters).

13. Do not disseminate any content that violates applicable laws, e.g., do not distribute extreme content,
content that incites hate, or pornographic content and do not advertise illegal gambling, lotteries, or
similar.



